COVENAN TS

TALL TIMBERS, SECTION "A"

Imposed by instrument recorded November 12, 1980, in Deed Book 1818,
page 1812; re-recorded November 21, 1980, in Deed Book 1819, page 1850;
and recorded December 16, 1981, in Deed Book 1845, page 525, in the
Clerk's Office, Circuit Court of Henrico County, Virginia.

THIS DECLARATION, made on the date hereinafter set forth by TALL
TIMBERS, INC., a Virginia corporation, hereinafter referred to as
“DECLARANT",

WITINESSETLH:

WHEREAS, Declarant is the owner of certain property in Tall Timbers,
Section "A", Henrico County, Virginia, which is more particularly shown
on a plat of same recorded in the Clerk's Office, Circuit Court, Henrico
County, Virginia, in Plat Book 73, page 17, and consists of the lots and
the Common Area shown thereon.

NOW THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the follow-
ing easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run
with the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to Tall Timbers Association
Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of a fee simple title to any Lot which is a
part of the Properties, including contracts, sellers, but excluding

those having such interest merely as security for the performance of

an obligation.

Section 3. "Properties” shall mean and refer to that certain real
property hereinbefore described, and such addition thereto as may here-
after be brought within the Jurisdiction of the Association.

Section 4, "Common Area" shall mean all real property, including by
way of illustration and not limitation all drives, parking areas, curbs,
gutters, storm sewers, walks and recreation facilities owned by the
Association for the common use and enjoyment of the owners. The Common
Area to be owned by the Association at the time of the conveyance: of
the first lot is that land designed as Common Area on the plat of Tall
Timbers, Section "A", recorded in Plat Book 73 , page 17 , in the
Clerk's Office, Circuit Court, Henrico County, Virginia.

Section 5. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the
Common Area.

Section 6. "Declarant" shall mean and refer to Tall Timbers, Inc., a
Virginia corporation, its successors and assigns if such successors or

assigns should acquire more than one undeveloped Lot from the Declarant
for the purpose of development.
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ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have a
right and easement of enjoyment in and to tbe Common Area which shall

be appurtenant to and shall pass with the title to every Lot, subject

to the following provisions:

(a) the right of éhe Assoclation to charge reasonable admission and
other fees for the use of any recreational facility situated upon the
Common Areasj

{b) the right of the Association to suspend the voting rights and

right to use of the recreational facilities by an owner for any period
during which any assessment against his Lot remains unpaid; and for a
period not to exceed 60 days for any infraction of its published rules

and requlations;

{c) the right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority, or utility

for such purposes and subject to such conditions as may be agreed to

by the members. No such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3) of each class or members
agreeing to such dedication or transfer has been recorded,

Section 2. Delegation of Use. Any owner may delegate in accordance
with the By-Laws, his right of enjoyment to the Common Area and facili-
ties to the members of his family, his tenants, or contract purchasers,
who reside on the property.

ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall
be a member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject to
assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote for each
Lot owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall be exercised
as they among themselves determine, but in no event shall more tham one
vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:
(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
Class B membership, or
(b} on January 1, 1985.
ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Properties, hereby covenants,
and each Owner of any Lot by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed, is deemed to covenant and

agree to pay to the Association:
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(1) annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected
as hereinafter provided.

The annual and special assessments, together with interest, cost,
and reasonable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assess-
ment is made. Each assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assess-
ments shall not pass to his successors in title unless expressly
assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Properties and for the
improvement and maintenance of the Common Area.

Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner,
the mazimum annual assessment shall be ONE HUNDRED TWENTY DOLLARS
($120.00) per Lot.

(a) From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each Year not more than
3% above the maximum assessment for the previous year with-
out a vote of the membership.

(b) From and after January 1 of the year immediately following
conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased above 3% by a vote of two-thirds
(2/3) of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose,

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. 1In addition
to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of members
who are voting in person or by proxy at a meeting duly called for

this purpose. :

Section 5. Notice and Quorum for Any Action Authorized Under Section 3
and 4. Written notice of any meeting called for the purpose of taking
any action authorized under Section 3 or 4 shall be sent to all members
not less than 30 days nor more than 60 days in advance of the meeting.
At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall

be one-half (1/2) of the required quorum at the preceding meeting.

No such meeting shall be held more than 60 days following the preceding
meeting.
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Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be
collected on a monthly hasis.

Section 7. Date of Commencement of Annual Assessments: DUE DATE:
The annual assessments provided for herein shall commence as to all
Lots on the first day of the month following the conveyance of the
Common Area, The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Board

of Directors shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual assess~
ment period. Written notice of the annual assessment shall be sent
to every Owner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demand and
for a reasonable charge, furnish a certificate signed by an officer
of the association setting forth whether the assessments on a specified
Lot have been paid.

Section 8, Effect of Nonpayment of Agsessments: Remedies of the
Association. Any assessment not paid within thirty (30} days after
the due date shall bear interest from the due date at the rate of

8ix percent (6%) per annum. The Association may bring an action at
law against the Owner personally obligated to pay the same, or fore=-
close the lien againet the property. No owner may waive or otherwise
escape liability for the assessments provided for herein by non-use
of the Common Area or abandonment of his Lot,

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of

any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which become due prior to
such sale or transfer. WNo sale or transfer shall relieve such Lot

from liability for any assessments thereafter becoming due.or from

the lien thereof.

ARTICLE V
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Associa-
tion or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
thereafter,

Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any
other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and rastrictions of this Declaration
with and bind the ferm of thi 30 ears

shall run . oL a1
e_date this Declaration is recorded, after which time they shall ]
a exten or_successive periods of ten (10) vears,

This Declaration may be amende uring e [irs wenty (2 year

by an igned by noE Iess Ehan ninety percent (50%)
h wners, and thereafter by an instrument signed by not less
than seventy-five percent (75%) of the Lot Owners. Any amendment must
be recorded.
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Section 4. Annexation. Additional residential property and Common
Area may be annexed to the Properties with the consent of two-thirds (2/3)
of each class of members.

ARTICLE VI

STAGED DEVELOPMENTS

Additional land Qithin the general area herein desceibed may be annexed
by the Declarant without the consent of members within ten (10) years
of the date of this instrument.

* & & & AR kNN

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the 8th day of December, 1981, by
ELLIS HOMES, INC., a Virginia corporation, hereinafter referred to
as "DECLARANT".

WITNESSETH:
WHEREAS, Declarant is the owner of certain property in Tall
Timbers, Section "A", Henrico County, Virginia, which is more
particularly shown on a plat of same recorded in the Clerk's Office,
Circuit Court, Henrico County, Virginia in Plat Book 73, page 17, and
rconsists of the lots and the Common Area shown thereon.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following restriction which is imposed for the prupose of
protecting the value and desirability of, and which shall run with,
the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof: .

"No fences shall be erected upon any lot unless and
until the kind of fence proposed to be erected first

be approved in writing by the Board of Directors of

the Association, which such approval shall be uniform
as to all lots. Split rail fences are hereby permited.”

- s me s =
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HuNDLEY,
nNSON & Harnis, P.C,
ATTORNLYS AT LAW
380t STAPLES MILL ROAD
RICMMOND, VIRGINIA 23228
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
TALL TIMEERS, INC.

The Association, Tall Timbers Association, Inc., acting
pursuant to Article V, Section 3, of the Declaration of
Covenants, Conditions and Restrictions by Tall Timbers, Inc.,
recorded November 12, 1980, in Deed Book 1818, page 1812, re-
recorded in Deed Book 1819, page 1850; and re-recorded in Deed
Book 1819, page 1850; and re-recorded December 16, 1981, in
Deed Book 1845, page 525, in the Clerk’s Office, Circuit Court,
Henrjico County, Virginia (the "Declaration"), hereby amends the
Declaration as follows:

1. Any garage, storage shed or other outbuilding erected
on any lot shall be constructed of wood and shall be.of the
same geﬁerél design.ahd-constrﬁctién (inclﬁding color), as’ the
primary dwelling upon such lot. Metal outbuildings are
prohibited.

2. No trailer, tent, shack, garage, barn or other
outbuildings erected on any lot shall at any time be used as a
residence, temporarily or permanently, and no structure of a
temporary character shall be used as a residence.

3. No trailer, camper, recreational vehicle or boat
shall be parked on the street. Trailers, campers,
recreational vehicles or boats of this nature may be parked on
the driveway or the rear of thelindividual lots.

4. No lot or common area shall be used or maintained as
a dumping ground for rubbish. Trash, garbage or other waste
shall not be kept except in sanitary containers maintained in a
neat and orderly manner not forward of the front plane of the

house.




HunpLry.
MIN3ON & Hannes, P.C.
ATTORNEYS AT LAW
880 STAPLLE MILL ROAD
RICHMOND, VIRGINIA 83228
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The undersigned President and Secretary-Treasurer of Tall
Timbers Association, Inc. certify that the Amendment was
approved by instruments signed by not less than ninety percent
(90%) of the Lot Owners and that said instruments are on record
at the corporate office. The attached Schedule A is a true
copy of the instrument. The signatures are those of Lot Owners
and they constitute not fewer than ninety percent (90%) of all
of the Lot Owners of Properties subject to the Declaration, all

as of this j[ﬂ day of Wﬂ?} , 1990.

TALL TIMBERS ASSOCIATION, INC.,

Secretary~Treasurer
STATE OF VIRGINIA,

~CFTX/COUNTY OF sU«ﬂ/M/%(’/Z) , to-wits

I, a Notary Public in and for the State of Virginia,

-€ity/County of CO , do hereby certify that
7 dwf KQ@')/ GJ(W?/' . President, and
&?{ikadaLIJX£&/ f%qﬁfébfééﬁiL » Secretary-Treasurer, of

Tall Timbers Association, Inc., whose names are signed to the

foregoing Amendment have appeared before me and acknowledged

the same in my jurisdiction aforesaid.

Given under my hand this iBffﬁL day of jX?{ﬁZﬁf .
My Commission expires ZM}M 4/; /QQJ f .
o ﬁ%‘fﬂ?ﬂ

otary Public

1990,
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VIRGINIA: IN THE CLERK'S OFFICE OF THE CIRCUIT COURT OF THE COUNTY OF HENRICO

This Deed was presented, and with the Certificate annezxed admitted to record

on _ MAY 31 1990 ,at )0 S 4 o'clock LD_ .M,
State Tax
County Tax
@rantor's Tax (120)
(220-1) e ‘Clerk

Transfer Fee
Clerk's Fee /2. &SD F—
1 E

Total $ /& 5?2 Mail to:




ANNUAL LOT ASSESSMENTS

all Timbers lot owners ares
liable for annual lot asszssments. The assassment is the personal

obligation cf the lot ocwner of record ss of January !. Lot

Lot assessments ara used by the asscciation for insurance on
and maintenance and Iimprovement of the common areas and entrance,
administrative casté {(printing of the newslatt=r and directory,
postage, attorney’'s fees, etc.) and to help fund community social
functions.

The amount of such lot dues will be stated in writing on the
dues invoice sent by the zssociation in Novemker or December. The
Tall Timbers Association annual meeting occurs during the first
weel: of each December. Lot ascsessments may be psid at the
mesting, mailed to the associaticon addiress, givan to any officar
or member of the bocard of directors or given to yvour block

captain. {This in

e

ormatizn is availables in the front of your Tall

Timkers Directory.)

(]

‘l2as2 s=e the Tal Timbers Covenanitzs for mcre infarmation or

U
1']

corntact any association cfficer or boar2 member.

Ournen'7 Lot 4 ssessmenir



